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Subpart A--General

Sec. 86.1 What is the purpose of the Drug-Free
Schools and Campuses Regulations?

The purpose of the Drug-Free Schools and
Campuses Regulations is to implement section  22 of the
Drug-Free Schools and Communities Act Amendments of
1989, which adds section 1213 to the Higher Education Act
and section 5145 to the Drug-Free Schools and
Communities Act. These amendments require that, as a
condition of receiving funds or any other form of financial
assistance under any Federal program, an institution of
higher education (IHE), State educational agency (SEA), or
local educational agency (LEA) must certify that it has
adopted and implemented a drug prevention program as
described in this part.

(Authority: 20 U.S.C. 1145g, 3224a).

Sec. 86.2 What Federal programs are covered by this
part?

The Federal programs covered by this part
include−−

(a) All programs administered by the Department of
Education under which an IHE, SEA, or LEA may receive
funds or any other form of Federal financial assistance;
and

(b)All programs administered by any other Federal
agency under which an IHE, SEA, or LEA may receive
funds or any other form of Federal financial assistance.

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.3 What actions shall an IHE, SEA, or LEA take
to comply with the requirements of this part?

(a) An IHE, SEA, or LEA shall adopt and implement a
drug prevention program as described in Sec. 86.100 for
IHEs, and Secs. 86.200 and 86.201 for SEAs and LEAs, to
prevent the unlawful possession, use, or distribution of
illicit drugs and alcohol by all students and employees on
school premises or as part of any of its activities.

(b) An IHE, SEA, or LEA shall provide a written
certification that it has adopted and implemented the drug
prevention program described in Sec. 86.100 for IHEs, and
Secs. 86.200 and 86.201 for SEAs and LEAs.

(Authority: 20 U.S.C. 1145g, 3224a)

(Approved by the Office of Management and Budget under
control number 1880-0522)

Sec. 86.4 What are the procedures for submitting a
drug prevention program certification?

(a) IHE drug prevention program certification. An
IHE shall submit to the Secretary the drug prevention
program certification required by Sec. 86.3(b).

(b) SEA drug prevention program certification. An
SEA shall submit to the Secretary the drug prevention
program certification required by Sec. 86.3(b).

(c) LEA drug prevention program.

(1) The SEA shall develop a drug prevention
program certification form and a schedule for submission of
the certification by each LEA within its jurisdiction.

(2) An LEA shall submit to the SEA the drug
prevention program certification required by Sec. 86.3(b).

(3)(i) The SEA shall provide to the Secretary a list of
LEAs that have not submitted drug prevention program
certifications and certify that all other LEAs in the State
have submitted drug prevention program certifications to
the SEA.

(ii) The SEA shall submit updates to the Secretary
so that the list of LEAs described in paragraph (c)(3)(i) of
this section is accurate at all times.

(Authority: 20 U.S.C. 1145g, 3224a)

(Approved by the Office of Management and Budget under
control number 1880-0522)

Sec. 86.5 What are the consequences if an IHE, SEA,
or LEA fails to submit a drug prevention program
certification?

(a) An IHE, SEA, or LEA that fails to submit a drug
prevention program certification is not eligible to receive
funds or any other form of financial assistance under any
Federal program.

(b) The effect of loss of eligibility to receive funds
or any other form of Federal financial assistance is
determined by the statute and regulations governing the
Federal programs under which an IHE, SEA, or LEA
receives or desires to receive assistance.

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.6 When must an IHE, SEA, or LEA submit a
drug prevention program certification?

(a) After October 1, 1990, except as provided in
paragraph (b) of this section, an IHE, SEA, or LEA is not
eligible to receive funds or any other form of financial
assistance under any Federal program until the IHE, SEA, or
LEA has submitted a drug prevention program certification.

(b)(1) The Secretary may allow an IHE, SEA, or LEA
until not later than April 1, 1991, to submit the drug
prevention program certification, only if the IHE, SEA, or
LEA establishes that it has a need, other than administrative
convenience, for more time to adopt and implement its drug
prevention program.

(2) An IHE, SEA, or LEA that wants to receive an
extension of time to submit its drug prevention program
certification shall submit a written justification to the
Secretary that--



PART 86--DRUG-FREE SCHOOLS AND CAMPUSES

1-3

(i) Describes each part of its drug prevention
program, whether in effect or planned;

(ii) Provides a schedule to complete and implement
its drug prevention program; and

(iii) Explains why it has a need, other than
administrative convenience, for more time to adopt and
implement its drug prevention program.

(3)(i) An IHE or SEA shall submit a request for an
extension to the Secretary.

(ii)(A) An LEA shall submit any request for an
extension to the SEA.

(B) The SEA shall transmit any such request for an
extension to the Secretary.

(C) The SEA may include with the LEA's request a
recommendation as to whether the Secretary should
approve it.

(Authority: 20 U.S.C. 1145g, 3224a)

(Approved by the Office of Management and Budget under
control number 1880-0522)

Sec. 86.7 What definitions apply to this part?

(a) Definitions in the Drug-Free Schools and
Communities Act. The following terms used in this part are
defined in the Act:

Drug abuse education and prevention
Illicit drug use

(b) Definitions in EDGAR. The following terms used
in this part are defined in 34 CFR part 77:

Department
EDGAR
Local educational agency
Secretary
State educational agency.

(c) Other definitions. The following terms used in
this part are defined as follows:

Compliance agreement means an agreement
between the Secretary and an IHE, SEA, or LEA that is not
in full compliance with its drug prevention program
certification. The agreement specifies the steps the IHE,
SEA, or LEA will take to comply fully with its drug
prevention program certification, and provides a schedule
for the accomplishment of those steps. A compliance
agreement does not excuse or remedy past violations of
this part.

Institution of higher education means−−

(1) An institution of higher education, as defined in
34 CFR 600.4;

(2) A proprietary institution of higher education, as
defined in 34 CFR 600.5;

(3) A postsecondary vocational institution, as
defined in 34 CFR 600.6; and

(4) A vocational school, as defined in 34 CFR 600.7.

(Authority: 20 U.S.C. 1145g, 3224a)

Subpart B--Institutions of Higher Education

Sec. 86.100 What must the IHE's drug prevention
program include?

The IHE's drug prevention program must, at a
minimum, include the following:

(a) The annual distribution in writing to each
employee, and to each student who is taking one or more
classes for any type of academic credit except for
continuing education units, regardless of the length of the
student's program of study, of−−

(1) Standards of conduct that clearly prohibit, at a
minimum, the unlawful possession, use, or distribution of
illicit drugs and alcohol by students and employees on its
property or as part of any of its activities;

(2) A description of the applicable legal sanctions
under local, State, or Federal law for the unlawful
possession or distribution of illicit drugs and alcohol;

(3) A description of the health risks associated with
the use of illicit drugs and the abuse of alcohol;

(4) A description of any drug or alcohol counseling,
treatment, or rehabilitation or re-entry programs that are
available to employees or students; and

(5) A clear statement that the IHE will impose
disciplinary sanctions on students and employees
(consistent with local, State, and Federal law), and a
description of those sanctions, up to and including
expulsion or termination of employment and referral for
prosecution, for violations of the standards of conduct
required by paragraph (a)(1) of this section. For the
purpose of this section, a disciplinary sanction may include
the completion of an appropriate rehabilitation program.

(b) A biennial review by the IHE of its program to−−

(1) Determine its effectiveness and implement
changes to the program if they are needed; and

(2) Ensure that the disciplinary sanctions described
in paragraph (a)(6) of this section are consistently
enforced.

(Authority: 20 U.S.C. 1145g)

(Approved by the Office of Management and Budget under
control number 1880-0522)
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Sec. 86.101 What review of IHE drug prevention
programs does the Secretary conduct?

The Secretary annually reviews a representative
sample of IHE drug prevention programs.

(Authority: 20 U.S.C. 1145g)

Sec. 86.102 What is required of an IHE that the
Secretary selects for annual review?

If the Secretary selects an IHE for review under
Sec. 86.101, the IHE shall provide the Secretary access to
personnel, records, documents and any other necessary
information requested by the Secretary to review the IHE's
adoption and implementation of its drug prevention program.

(Authority: 20 U.S.C. 1145g)

(Approved by the Office of Management and Budget under
control number 1880-0522)

Sec. 86.103 What records and information must an
IHE make available to the Secretary and the public
concerning its drug prevention program?

(a) Each IHE that provides the drug prevention
program certification required by Sec. 86.3(b) shall, upon
request, make available to the Secretary and the public a
copy of each item required by Sec. 86.100(a) as well as
the results of the biennial review required by Sec.
86.100(b).

(b)(1) An IHE shall retain the following records for
three years after the fiscal year in which the record was
created:

(i) The items described in paragraph (a) of this
section.

(ii) Any other records reasonably related to the
IHE's compliance with the drug prevention program
certification.

(2) If any litigation, claim, negotiation, audit, review,
or other action involving the records has been started
before expiration of the three-year period, the IHE shall
retain the records until completion of the action and
resolution of all issues that arise from it, or until the end of
the regular three-year period, whichever is later.

(Authority: 20 U.S.C. 1145g)

(Approved by the Office of Management and Budget under
control number 1880-0552)

Subpart C--State and Local Educational
Agencies

Sec. 86.200 What must the SEA's and LEA's drug
prevention program for students include?

The SEA's and LEA's program for all students must,
at a minimum, include the following:

(a) Age-appropriate, developmentally based drug
and alcohol education and prevention programs (which
address the legal, social, and health consequences of drug
and alcohol use and which provide information about
effective techniques for resisting peer pressure to use illicit
drugs or alcohol) for all students in all grades of the
schools operated or served by the SEA or LEA, from early
childhood level through grade 12.

(b) A statement to students that the use of illicit
drugs and the unlawful possession and use of alcohol is
wrong and harmful.

(c) Standards of conduct that are applicable to
students in all the SEA's and LEA's schools and that clearly
prohibit, at a minimum, the unlawful possession, use, or
distribution of illicit drugs and alcohol by students on school
premises or as part of any of its activities.

(d) A clear statement that disciplinary sanctions
(consistent with local, State, and Federal law), up to and
including expulsion and referral for prosecution, will be
imposed on students who violate the standards of conduct
required by paragraph (c) of this section and a description
of those sanctions. For the purpose of this section, a
disciplinary sanction may include the completion of an
appropriate rehabilitation program.

(e) Information about any drug and alcohol
counseling and rehabilitation and re-entry programs that are
available to students.

(f) A requirement that all parents and students be
given a copy of the standards of conduct required by
paragraph (c) of this section and the statement of
disciplinary sanctions described in paragraph (d) of this
section.

(g) Notification to parents and students that
compliance with the standards of conduct required by
paragraph (c) of this section is mandatory.

(h) A biennial review by the SEA or LEA of its
program to−−

(1) Determine its effectiveness and implement
changes to the program if they are needed; and

(2) Ensure that the disciplinary sanctions described
in paragraph (d) of this section are consistently enforced.

(Authority: 20 U.S.C. 3224a)

(Approved by the Office of Management and Budget under
control number 1880-0522)

Sec. 86.201 What must the SEA's and LEA's drug
prevention program for employees include?

The SEA's and LEA's program for all employees
must, at a minimum, include the following:
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(a) Standards of conduct applicable to employees
that clearly prohibit, at a minimum, the unlawful possession,
use, or distribution of illicit drugs and alcohol on school
premises or as part of any of its activities.

(b) A clear statement that disciplinary sanctions
(consistent with local, State, and Federal law) up to and
including termination of employment and referral for
prosecution, will be imposed on employees who violate the
standards of conduct required by paragraph (a) of this
section and a description of those sanctions. For the
purpose of this section, a disciplinary sanction may include
the completion of an appropriate rehabilitation program.

(c) Information about any drug and alcohol
counseling and rehabilitation and re-entry programs that are
available to employees.

(d) A requirement that employees be given a copy
of the standards of conduct required by paragraph (a) of
this section and the statement of disciplinary sanctions
described in paragraph (b) of this section.

(e) Notification to employees that compliance with
the standards of conduct required by paragraph (a) of this
section is mandatory.

(f) A biennial review of the SEA and LEA of its
program to−−

(1) Determine its effectiveness and implement
changes to the program if they are needed; and

(2) Ensure that the disciplinary sanctions described
in paragraph (b) of this section are consistently enforced.

(Authority: 20 U.S.C. 3224a)

(Approved by the Office of Management and Budget under
control number 1880-0522)

Sec. 86.202 What review of SEA and LEA drug
prevention programs is required under this
subpart?

(a)(1) An SEA shall annually review a
representative sample of LEA programs.

(2) If an SEA finds, as a result of its annual review,
that an LEA has failed to implement its program or
consistently enforce its disciplinary sanctions, the SEA
shall submit that information, along with the findings of its
review, to the Secretary within thirty (30) days after
completion of the review.

(b) The Secretary may annually select a
representative sample of SEA programs for review.

(Authority: 20 U.S.C. 3224a)

(Approved by the Office of Management and Budget under
control number 1880-0522)

Sec. 86.203 What is required of an SEA or LEA that is
selected for review?

(a) If the Secretary selects an SEA for review
under Sec. 86.202(b), the SEA shall provide the Secretary
access to personnel, records, documents, and any other
information necessary to review the adoption and
implementation of its drug prevention program.

(b) If the SEA selects an LEA for review under Sec.
86.202(a), the LEA shall provide the SEA access to
personnel, records, documents, and any other information
necessary to review the adoption and implementation of its
drug prevention program.

(Authority: 20 U.S.C. 3224a)

Sec. 86.204 What records and information must an
SEA or LEA make available to the Secretary and the
public concerning its drug prevention program?

(a)(1) Each SEA that provides the drug prevention
program certification shall, upon request, make available to
the Secretary and the public full information about the
elements of its drug prevention program, including the
results of its biennial review required by Secs. 86.200(h)
and 86.201(F).

(2) The SEA that provides the drug prevention
program certification shall provide the Secretary access to
personnel, records, documents, and any other information
related to the SEA's compliance with the certification.

(b)(1) Each LEA that provides the drug prevention
program certification shall, upon request, make available to
the Secretary, the SEA, and the public full information about
the elements of its program, including the results of its
biennial review required by Secs. 86.200(h) and 86.201(f).

(2) The LEA that provides the drug prevention
program certification shall provide the Secretary access to
personnel, records, documents, and any other information
related to the LEA's compliance with the certification.

(c)(1) Each SEA or LEA shall retain the following
records for three years after the fiscal year in which the
record was created:

(i) The items described in paragraphs (a) and (b) of
this section.

(ii) Any other records related to the SEA's or LEA's
compliance with the certification.

(2) If any litigation, claim, negotiation, audit, review,
or other action involving the records has been started
before expiration of the three-year period, the SEA or LEA
shall retain the records until completion of the action and
resolution of all issues that arise from it, or until the end of
the regular three-year period, whichever is later.

(Approved by the Office of Management and Budget under
control number 1880-0522)

(Authority: 20 U.S.C. 3224a)
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Subpart D--Responses and Sanctions Issued
or Imposed by the Secretary for violations by
an IHE, SEA, or LEA

Sec. 86.300 What constitutes a violation of this part
by an IHE, SEA, or LEA?

An IHE, SEA, or LEA violates this part by−−

(a) Receiving any form of Federal financial
assistance after becoming ineligible to receive that
assistance because of failure to submit a certification in
accordance with Sec. 86.3(b); or

(b) Violating its certification. Violation of a
certification includes failure of an IHE, SEA, or LEA to--

(1) Adopt or implement its drug prevention program;
or

(2) Consistently enforce its disciplinary sanctions
for violations by students and employees of the standards
of conduct adopted by an IHE under Sec. 86.100(a)(1) or
by an SEA or LEA under Secs. 86.200(c) and 86.201(a).

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.301 What actions may the Secretary take if an
IHE, SEA, or LEA violates this part?

(a) If an IHE, SEA, or LEA violates its certification,
the Secretary may issue a response to the IHE, SEA, or
LEA. A response may include, but is not limited to−−

(1) Provision of information and technical
assistance; and

(2) Formulation of a compliance agreement designed
to bring the IHE, SEA, or LEA into full compliance with this
part as soon as feasible.

(b) If an IHE, SEA, or LEA receives any form of
Federal financial assistance without having submitted a
certification or violates its certification, the Secretary may
impose one or more sanctions on the IHE, SEA, or LEA,
including−−

(1) Repayment of any or all forms of Federal
financial assistance received by the IHE, SEA, or LEA
when it was in violation of this part; and

(2) The termination of any or all forms of Federal
financial assistance that−−

(i)(A) Except as specified in paragraph (b)(2)(ii) of
this section, ends an IHE's, SEA's, or LEA's eligibility to
receive any or all forms of Federal financial assistance.
The Secretary specifies which forms of Federal financial
assistance would be affected; and

(B) Prohibits an IHE, SEA, or LEA from making any
new obligations against Federal funds; and

(ii) For purposes of an IHE's participation in the
student financial assistance programs authorized by title IV
of the Higher Education Act of 1965 as amended, has the
same effect as a termination under 34 CFR 668.94.

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.302 What are the procedures used by the
Secretary for providing information or technical
assistance?

(a) The Secretary provides information or technical
assistance to an IHE, SEA, or LEA in writing, through site
visits, or by other means.

(b) The IHE, SEA, or LEA shall inform the Secretary
of any corrective action it has taken within a period
specified by the Secretary.

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.303 What are the procedures used by the
Secretary for issuing a response other than the
formulation of a compliance agreement or the
provision of information or technical assistance?

(a) If the Secretary intends to issue a response
other than the formulation of a compliance agreement or the
provision of information or technical assistance, the
Secretary notifies the IHE, SEA, or LEA in writing of−−

(1) The Secretary's determination that there are
grounds to issue a response other than the formulation of a
compliance agreement or providing information or technical
assistance; and

(2) The response the Secretary intends to issue.

(b) An IHE, SEA, or LEA may submit written
comments to the Secretary on the determination under
paragraph (a)(1) of this section and the intended response
under paragraph (a)(2) of this section within 30 days after
the date the IHE, SEA, or LEA receives the notification of
the Secretary's intent to issue a response.

(c) Based on the initial notification and the written
comments of the IHE, SEA, or LEA, the Secretary makes a
final determination and, if appropriate, issues a final
response.

(d) The IHE, SEA, or LEA shall inform the Secretary
of the corrective action it has taken in order to comply with
the terms of the Secretary's response within a period
specified by the Secretary.

(e) If an IHE, SEA, or LEA does not comply with the
terms of a response issued by the Secretary, the
Secretary may issue an additional response or impose a
sanction on the IHE, SEA, or LEA in accordance with the
procedures in Sec. 86.304.

(Authority: 20 U.S.C. 1145g, 3224a)



PART 86--DRUG-FREE SCHOOLS AND CAMPUSES

1-7

Sec. 86.304 What are the procedures used by the
Secretary to demand repayment of Federal financial
assistance or terminate an IHE's, SEA's, or LEA's
eligibility for any or all forms of Federal financial
assistance?

(a) A designated Department official begins a
proceeding for repayment of Federal financial assistance
or termination, or both, of an IHE's, SEA's, or LEA's eligibility
for any or all forms of Federal financial assistance by
sending the IHE, SEA, or LEA a notice by certified mail with
return receipt requested. This notice−−

(1) Informs the IHE, SEA, or LEA of the Secretary's
intent to demand repayment of Federal financial assistance
or to terminate, describes the consequences of that action,
and identifies the alleged violations that constitute the basis
for the action;

(2) Specifies, as appropriate−−

(i) The amount of Federal financial assistance that
must be repaid and the date by which the IHE, SEA, or LEA
must repay the funds; and

(ii) The proposed effective date of the termination,
which must be at least 30 days after the date of receipt of
the notice of intent, and

(3) Informs the IHE, SEA, or LEA that the repayment
of Federal financial assistance will not be required or that
the termination will not be effective on the date specified in
the notice if the designated Department official receives,
within a 30-day period beginning on the date the IHE, SEA,
or LEA receives the notice of intent described in this
paragraph−−

(i) Written material indicating why the repayment of
Federal financial assistance or termination should not take
place; or

(ii) A request for a hearing that contains a concise
statement of disputed issues of law and fact, the IHE's,
SEA's, or LEA's position with respect to these issues, and,
if appropriate, a description of which Federal financial
assistance the IHE, SEA, or LEA contends need not be
repaid.

(b) If the IHE, SEA, or LEA does not request a
hearing but submits written material−−

(1) The IHE, SEA, or LEA receives no additional
opportunity to request or receive a hearing; and

(2) The designated Department official, after
considering the written material, notifies the IHE, SEA, or
LEA in writing whether−−

(i) Any or all of the Federal financial assistance
must be repaid; or

(ii) The proposed termination is dismissed or
imposed as of a specified date.

(Authority: 20 U.S.C. 1145g, 3224a)

Subpart E--Appeal Procedures

Sec. 86.400 What is the scope of this subpart?

(a) The procedures in this subpart are the exclusive
procedures governing appeals of decisions by a
designated Department official to demand the repayment of
Federal financial assistance or terminate the eligibility of an
IHE, SEA, or LEA to receive some or all forms of Federal
financial assistance for violations of this part.

(b) An Administrative Law Judge (ALJ) hears
appeals under this subpart.

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.401 What are the authority and responsibility
of the ALJ?

(a) The ALJ regulates the course of the proceeding
and conduct of the parties during the hearing and takes all
steps necessary to conduct a fair and impartial proceeding.

(b) The ALJ is not authorized to issue subpoenas.

(c) The ALJ takes whatever measures are
appropriate to expedite the proceeding. These measures
may include, but are not limited to−−

(1) Scheduling of conferences;

(2) Setting time limits for hearings and submission of
written documents; and

(3) Terminating the hearing and issuing a decision
against a party if that party does not meet those time limits.

(d) The scope of the ALJ's review is limited to
determining whether−−

(1) The IHE, SEA, or LEA received any form of
Federal financial assistance after becoming ineligible to
receive that assistance because of failure to submit a
certification; or

(2) The IHE, SEA, or LEA violated its certification.

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.402 Who may be a party in a hearing under
this subpart?

(a) Only the designated Department official and the
IHE, SEA, or LEA that is the subject of the proposed
termination or recovery of Federal financial assistance may
be parties in a hearing under this subpart.

(b) Except as provided in this subpart, no person or
organization other than a party may participate in a hearing
under this subpart.

(Authority: 20 U.S.C. 1145g, 3224a)
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Sec. 86.403 May a party be represented by counsel?

A party may be represented by counsel.

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.404 How may a party communicate with an
ALJ?

(a) A party may not communicate with an ALJ on
any fact at issue in the case or on any matter relevant to
the merits of the case unless the other party is given notice
and an opportunity to participate.

(b)(1) To obtain an order or ruling from an ALJ, a
party shall make a motion to the ALJ.

(2) Except for a request for an extension of time, a
motion must be made in writing unless the parties appear in
person or participate in a conference telephone call. The
ALJ may require a party to reduce an oral motion to writing.

(3) If a party files a written motion, the party shall do
so in accordance with Sec. 86.405.

(4) Except for a request for an extension of time,
the ALJ may not grant a party's written motion without the
consent of the other party unless the other party has had
at least 21 days from the date of service of the motion to
respond. However, the ALJ may deny a motion without
awaiting a response.

(5) The date of service of a motion is determined by
the standards for determining a filing date in Sec.
86.405(d).

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.405 What are the requirements for filing
written submissions?

(a) Any written submission under this subpart must
be filed by hand-delivery or by mail through the U.S. Postal
Service.

(b) If a party files a brief or other document, the
party shall serve a copy of the filed material on the other
party on the filing date by hand-delivery or by mail.

(c) Any written submission must be accompanied
by a statement certifying the date that the filed material was
filed and served on the other party.

(d)(1) The filing date for a written submission is
either−−

(i) The date of hand-delivery; or

(ii) The date of mailing.

(2) If a scheduled filing date falls on a Saturday,
Sunday, or Federal holiday, the filing deadline is the next
Federal business day.

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.406 What must the ALJ do if the parties
enter settlement negotiations?

(a) If the parties to a case file a joint motion
requesting a stay of the proceedings for settlement
negotiations or for the parties to obtain approval of a
settlement agreement, the ALJ grants the stay.

(b) The following are not admissible in any
proceeding under this part:

(1) Evidence of conduct during settlement
negotiations.

(2) Statements made during settlement negotiations.

(3) Terms of settlement offers.

(c) The parties may not disclose the contents of
settlement negotiations to the ALJ. If the parties enter into a
settlement and file a joint motion to dismiss the case, the
ALJ grants the motion.

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.407 What are the procedures for scheduling
a hearing?

(a) If the IHE, SEA, or LEA requests a hearing by the
time specified in Sec. 86.403(a)(3), the designated
Department official sets the date and the place.

(b)(1) The date is at least 15 days after the
designated Department official receives the request and no
later than 45 days after the request for hearing is received
by the Department.

(2) On the motion of either or both parties, the ALJ
may extend the period before the hearing is scheduled
beyond the 45 days specified in paragraph (b)(1) of this
section.

(c) No termination takes effect until after a hearing
is held and a decision is issued by the Department.

(d) With the approval of the ALJ and the consent of
the designated Department official and the IHE, SEA, or
LEA, any time schedule specified in this section may be
shortened.

(Authority: 20 U.S.C. 1145g, 3224a)
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Sec. 86.408 What are the procedures for conducting
a pre-hearing conference?

(a)(1) A pre-hearing conference may be convened
by the ALJ if the ALJ thinks that such a conference would
be useful, or if requested by−−

(i) The designated Department official; or

(ii) The IHE, SEA, or LEA.

(2) The purpose of a pre-hearing conference is to
allow the parties to settle, narrow, or clarify the dispute.

(b) A pre-hearing conference may consist of--

(1) A conference telephone call;

(2) An informal meeting; or

(3) The submission and exchange of written
material.

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.409 What are the procedures for conducting
a hearing on the record?

(a) A hearing on the record is an orderly
presentation of arguments and evidence conducted by an
ALJ.

(b) An ALJ conducts the hearing entirely on the
basis of briefs and other written submissions unless−−

(1) The ALJ determines, after reviewing all
appropriate submissions, that an evidentiary hearing is
needed to resolve a material factual issue in dispute; or

(2) The ALJ determines, after reviewing all
appropriate submissions, that oral argument is needed to
clarify the issues in the case.

(c) The hearing process may be expedited as
agreed by the ALJ, the designated Department official, and
the IHE, SEA, or LEA. Procedures to expedite may include,
but are not limited to, the following:

(1) A restriction on the number or length of
submissions.

(2) The conduct of the hearing by telephone
conference call.

(3) A review limited to the written record.

(4) A certification by the parties to facts and legal
authorities not in dispute.

(d)(1) The formal rules of evidence and procedures
applicable to proceedings in a court of law are not
applicable.

(2) The designated Department official has the
burden of persuasion in any proceeding under this subpart.

(3)(i) The parties may agree to exchange relevant
documents and information.

(ii) The ALJ may not order discovery, as provided
for under the Federal Rules of Civil Procedure, or any other
exchange between the parties of documents or
information.

(4) The ALJ accepts only evidence that is relevant
and material to the proceeding and is not unduly repetitious.

(e) The ALJ makes a transcribed record of any
evidentiary hearing or oral argument that is held, and makes
the record available to−−

(1) The designated Department official; and

(2) The IHE, SEA, or LEA on its request and upon
payment of a fee comparable to that prescribed under the
Department of Education Freedom of Information Act
regulations (34 CFR part 5).

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.410 What are the procedures for issuance of
a decision?

(a)(1) The ALJ issues a written decision to the IHE,
SEA, or LEA, the designated Department official, and the
Secretary by certified mail, return receipt requested, within
30 days after−−

(i) The last brief is filed;

(ii) The last day of the hearing if one is held; or

(iii) The date on which the ALJ terminates the
hearing in accordance with Sec. 86.401(c)(3).

(2) The ALJ's decision states whether the violation
or violations contained in the Secretary's notification
occurred, and articulates the reasons for the ALJ's finding.

(3) The ALJ bases findings of fact only on evidence
in the hearing record and on matters given judicial notice.

(b)(1) The ALJ's decision is the final decision of the
agency. However, the Secretary reviews the decision on
request of either party, and may review the decision on his
or her own initiative.

(2) If the Secretary decides to review the decision
on his or her own initiative, the Secretary informs the
parties of his or her intention to review by written notice
sent within 15 days of the Secretary's receipt of the ALJ's
decision.
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(c)(1) Either party may request review by the
Secretary by submitting a brief or written material to the
Secretary within 20 days of the party's receipt of the ALJ's
decision. The submission must explain why the decision of
the ALJ should be modified, reversed, or remanded. The
other party shall respond within 20 days of receipt of the
brief or written materials filed by the opposing party.

(2) Neither party may introduce new evidence on
review.

(d) The decision of the ALJ ordering the repayment
of Federal financial assistance or terminating the eligibility
of an IHE, SEA, or LEA does not take effect pending the
Secretary's review.

(e)(1) The Secretary reviews the ALJ's decision
considering only evidence introduced into the record.

(2) The Secretary's decision may affirm, modify,
reverse or remand the ALJ's decision and includes a
statement of reasons for the decision.

(Authority: 20 U.S.C. 1145g, 3224a)

Sec. 86.411 What are the procedures for requesting
reinstatement of eligibility?

(a)(1) An IHE, SEA, or LEA whose eligibility to
receive any or all forms of Federal financial assistance has
been terminated may file with the Department a request for
reinstatement as an eligible entity no earlier than 18 months
after the effective date of the termination.

(2) In order to be reinstated, the IHE, SEA, or LEA
must demonstrate that it has corrected the violation or
violations on which the termination was based and that it
has met any repayment obligation imposed upon it under
Sec. 86.301(b)(1) of this part.

(b) In addition to the requirements of paragraph (a)
of this section, the IHE, SEA, or LEA shall comply with the
requirements and procedures for reinstatement of eligibility
applicable to any Federal program under which it desires to
receive Federal financial assistance.

(Authority: 20 U.S.C. 1145g, 3224a)

Appendix A

Note: This appendix will not be codified in the Code
of Federal Regulations.

This appendix contains a description of Federal
trafficking (i.e., distribution) penalties for substances
covered by the Controlled Substances Act (21 U.S.C. 811),
and is taken from a Department of Justice publication
entitled Drugs of Abuse (1989 Edition). Persons interested
in acquiring the entire publication or in obtaining subsequent
editions in the future should contact the Superintendent of
Documents, Washington, DC 20402. This appendix also
contains a description prepared by the Department of
Justice of Federal penalties and sanctions for illegal
possession of a controlled substance. Legal sanctions for
the unlawful possession or distribution of alcohol are found

primarily in State statutes.

The Department of Education is providing this
information as an example of the minimum level of
information that IHEs may provide to their students and
employees in order to comply with the requirements in Sec.
86.100(a)(2) of these regulations relating to the distribution
to students and employees of a description of the
applicable legal sanctions under Federal law for the
unlawful possession or distribution of illicit drugs and
alcohol. The Secretary considers this description as
meeting the requirements of the regulations, but IHEs are
not precluded from distributing additional or more detailed
information. In future years, IHEs should distribute the most
current editions of these documents that are available.
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APPENDIX A
Federal Trafficking Penalties                    

CSA
PENALTY

Quantity DRUG Quantity
PENALTY

2nd Offense 1st Offense 1st Offense 2nd Offense

I

And

II

Not less than 10
years. Not more

than life.

If death or serious
injury, not less

than life.

Fine of not more
than $4 million

individual,
$10 million other
than individual.

Not less than 5
years. Not more

than 40 years.

If death or serious
injury, not less

than 20 years. Not
more than life.

Fine of not more
than $2 million
individual, $5

million other than
individual.

10-99 gm or
100-999 gm
mixture

METHAMPHETAMINE
100 gm or more

or 1 kg
1
 or

more mixture

Not less than 10
years. Not more
than life.

If death or
serious
injury, not less
than 20 years.
Not
more than life.

Fine of not more
than $4 million
individual. $10
million other than
individual.

Not less than 20
years. Not more
than life.

If death or
serious
injury, not less
than life.

Fine of not more
than $8 million
individual. $20
million other than
individual.

100-999 gm
mixture HEROIN

1 kg or more
mixture

500-4.999
gm
mixture

COCAINE
5 kg or more

mixture

5-49 gm
mixture COCAINE BASE

50 gm or more
mixture

0-99 gm or
100-999 gm
mixture

PCP
100 gm or more
or 1 kg or more

mixture

1-10 gm
mixture LSD

10 gm or more
mixture

40-399 gm
mixture FENTANYL

400 gm or more
mixture

10-99 gm
mixture FENTANYL ANALOGUE

100 gm or more
mixture

Drug Quantity First Offense Second Offense

Others
2

Any Not more than 20 years.
If death or serious injury, not less than 20
years, not more than life.
Fine $1 million individual. $5 million not
individual.

Not more than 30 years.
If death or serious injury, life.
Fine $2 million individual. $10 million not individual.

III All Any Not more than 5 years.
Fine not more than $250,000 individual. $1
million not individual.

Not more than 10 years.
Fine not more than $500,000 individual. $2 million not
individual.

IV All Any Not more than 3 years.
Fine not more than $250,000 individual. $1
million not individual.

Not more than 6 years.
Fine not more than $500,000 individual. $2 million not
individual.

V All Any Not more than 1 year.
Fine not more than $100,000 individual.
$250,000 not individual.

Not more than 2 years.
Fine not more than $200,000 individual. $500,000 not
individual.

1
Law as originally enacted states 100 gm. Congress requested to make technical correction to 1 kg.          

2
Does not include marijuana, hashish, or hash oil. (See

separate chart.)
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Federal Trafficking Penalties - Marijuana                                                                                As of November 18, 1988

Quantity Description First Offense Second Offense

1,000 kg or more; or
1,000 or more plants Marijuana

Mixture containing
detectable quantity*

Not less than 10 years, not more than
   life.
If death or serious injury, not less than
   20 years, not more than life.
Fine not more than $4 million
   individual, $10 million other than
   individual.

Not less than 20 years, not more than
   life.
If death or serious injury, not less than
   life.
Fine not more than $8 million individual,
   $20 million other than individual.

100 kg to 1,000 kg;
or 100-999 plants

Marijuana
Mixture containing
detectable quantity*

Not less than 5 years, not more than 40
   years.
If death or serious injury, not less than
   20 years, not more than life.
Fine not more than $2 million
   individual, $5 million other than
   individual.

Not less than 10 years, not more than
   life.
If death or serious injury, not less than
   life.
Fine not more than $4 million individual,
   $10 million other than individual.

50 to 100 kg Marijuana Not more than 20 years.
If death or serious injury, not less than
   20 years, not more than life.
Fine $1 million individual, $5 million
   other than individual.

Not more than 30 years.
If death or serious injury, life.
Fine $2 million individual, $10 million
   other than individual.

10 to 100 kg Hashish

1 to 100 kg Hashish Oil

50-99 plants Marijuana

Less than 50 kg Marijuana Not more than 5 years.
Fine not more than $250,000, $1 million
   other than individual.

Not more than 10 years.
Fine $500,000 individual, $2 million
   other than individual.

Less than 10 kg Hashish

Less than 1 kg Hashish Oil

*Includes Hashish and Hashish Oil (Marijuana is a Schedule I Controlled Substance)
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Federal Penalties and Sanctions for Illegal
Possession of a Controlled Substance

21 U.S.C. 844(a)

1st conviction: Up to 1 year imprisonment and fined
at least $1,000 but not more than $100,000, or both.

After 1 prior drug conviction: At least 15 days in
prison, not to exceed 2 years and fined at least $2,500 but
not more than $250,000, or both.

After 2 or more prior drug convictions: At least 90
days in prison, not to exceed 3 years and fined at least
$5,000 but not more than $250,000, or both.

Special sentencing provisions for possession of
crack cocaine: Mandatory at least 5 years in prison, not to
exceed 20 years and fined up to $250,000, or both, if:

(a) 1st conviction and the amount of crack
possessed exceeds 5 grams.

(b) 2nd crack conviction and the amount of crack
possessed exceeds 3 grams.

(c) 3rd or subsequent crack conviction and the
amount of crack possessed exceeds 1 gram.

21 U.S.C. 853(a)(2) and 881(a)(7)

Forfeiture of personal and real property used to
possess or to facilitate possession of a controlled
substance if that offense is punishable by more than 1 year
imprisonment. (See special sentencing provisions re:
crack.)

21 U.S.C. 881(a)(4)

Forfeiture of vehicles, boats, aircraft or any other
conveyance used to transport or conceal a controlled
substance.

21 U.S.C. 844a

Civil fine of up to $10,000 (pending adoption of final
regulations).

21 U.S.C. 853a

Denial of Federal benefits, such as student loans,
grants, contracts, and professional and commercial
licenses, up to 1 year for first offense, up to 5 years for
second and subsequent offenses.

18 U.S.C. 922(g)

Ineligible to receive or purchase a firearm.

Miscellaneous

Revocation of certain Federal licenses and benefits,
e.g. pilot licenses, public housing tenancy, etc., are vested
within the authorities of individual Federal agencies.

Note: These are only Federal penalties and
sanctions. Additional State penalties and sanctions may
apply.

Appendix B

Note: This appendix will not be codified in the Code
of Federal Regulations.

This appendix contains a description of health risks
associated with substances covered by the Controlled
Substances Act (21 U.S.C. 811), and is taken from a
Department of Justice publication entitled Drugs of Abuse
(1989 Edition). The appendix also includes a summary of
health risks associated with alcohol, as described in What
Works: Schools Without Drugs  (1989 Edition), a
Department of Education publication.

Persons interested in acquiring the publications or in
obtaining subsequent editions in the future should contact
the Superintendent of Documents, Washington, DC 20402,
for Drugs of Abuse; and Schools Without Drugs , Pueblo,
CO 81009, for What Works: Schools Without Drugs .

The Department of Education is providing this
information as an example of the minimum level of
information that IHEs may provide to their students and
employees in order to comply with the requirement in Sec.
86.100(a)(3) of these regulations relating to the distribution
of the health risks associated with the use of illicit drugs
and the abuse of alcohol. The Secretary considers this
information as meeting the requirements of the regulations,
but IHEs are not precluded from distributing additional or
more detailed information. If an IHE distributes this
information in future years, it should use the most current
editions of Drugs of Abuse and Schools Without Drugs
that are available.
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Controlled Substances – Uses and Effects

DRUGS
CSA SCHEDULES

TRADE OR
OTHER NAMES

MEDICAL
USES

DEPENDENCE
Physical     
Psychological

TOLER-
ANCE DURATIO

N
(Hours)

USUAL
METHODS OF

ADMINIS-
TRATION

POSSIBLE
EFFECTS EFFECTS OF

OVERDOSE
WITHDRAWAL

SYNDROME

NARCOTICS

Opium II III V Dover's Powder, Paregoric,
Parepectolin

Analgesic,
Antidiarrheal

High High Yes 3-6 Oral, smoked

Morphine II III Morphine, MS-Contin, Roxanol,
Roxanol-SR

Analgesic, Antitussive High High Yes 3-6 Oral, smoked,
injected

Codeine Tylenol w/Codeine, Empirin
w/Codeine, Robitussan A-C,
Fiorinal w/Codeine

Analgesic, Antitussive Moderate Moderate Yes 3-6 Oral, injected

Heroin I Diacetylmorphine, Horse,
Smack

None High High Yes 3-6 Injected,
sniffed,
smoked

Hydromorphone II Dilaudid Analgesic High High Yes 3-6 Oral, injected

Meperidine (Pethidine) II Demerol, Mepergan Analgesic High High Yes 3-6 Oral, injected

Methadone II Dolophine, Methadone,
Methadose

Analgesic High High-Low Yes 12-24 Oral, injected

Other NarcoticsI II III IV V Numorphan, Percodan,
Percocet, Tylox, Tussionex,
Fentanyl, Darvon, Lomotil,
Talwin

2

Analgesic,
antidiarrheal,
antitussive

High-Low High-Low Yes Variable Oral, injected

Euphoria,
drowsiness,
respiratory
depression,
constricted
pupils,
nausea

Slow and
shallow
breathing,
clammy skin,
convulsions,
coma,
possible death

Watery eyes,
runny nose,
yawning, loss
of appetite,
irritability,
tremors, panic,
cramps,
nausea, chills,
and sweating

DEPRESSANTS

Chloral Hydrate IV Noctec Hypnotic Moderate Moderate Yes 5-8 Oral

Barbiturates II III IV Amytal, Butisol, Florinal,
Lotusate, Nembutal, Seconal,
Tuinal, Phenobarbital

Anesthetic,
anticonvulsant,
sedative, hypnotic,
veterinary euthanasic
agent

High-
Mod.

High-Mod. Yes 1-16 Oral

Benzodiazepines IV Ativan, Dalmane, Dlazepam,
Librium, Xanax, Serax, Valium,
Tranxexe, Verstran, Versed,
Halcion, Paxipam, Restoril

Antianxiety,
anticonvulsant,
sedative, hypnotic

Low Low Yes 4-8 Oral

Methaqualone I Quaalude Sedative, hypnotic High High Yes 4-8 Oral

Glutethimide III Doriden Sedative, hypnotic High Moderate Yes 4-8 Oral

Other Depressants III IV Equanil, Miltown, Noludar,
Placidyl, Valmid

Antianxiety, sedative,
hypnotic

Moderate Moderate Yes 4-8 Oral

Slurred
speech,
disorienta-
tion,
drunken
behavior
without odor
of alcohol

Shallow
respiration,
clammy skin,
dilated pupils,
weak and
rapid pulse,
coma,
possible death

Anxiety,
insomnia,
tremors,
delirium,
convulsions,
possible death
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                                                        Controlled Substances - Uses and Effects

DRUGS
CSA SCHEDULES

TRADE OR
OTHER NAMES

MEDICAL
USES

DEPENDENCE
Physical     
Psychological

TOLER-
ANCE DURAT

ION
(Hours
)

USUAL
METHODS OF

ADMINIS-
TRATION

POSSIBLE
EFFECTS EFFECTS OF

OVERDOSE
WITHDRAWA
L

SYNDROME

STIMULANTS

Cocaine
1

II Coke, Flake, Snow, Crack Local anesthetic Possible High Yes 1-2 Sniffed,
smoked,
injected

Amphetamines II Biphetamine, Delcobase,
Desoxyn, Dexedrine, Obetrol

Attention deficit disorders,
narcolepsy, weight control

Possible High Yes 2-4 Oral, injected

Phenmetrazine II Preludin Weight control Possible High Yes 2-4 Oral, injected

Methylphenidate II Ritalin Attention deficit disorders,
narcolepsy

Possible Moderate Yes 2-4 Oral, injected

Other Stimulants III IV Adipex, Cylert, Didrex, Ionamin,
Mellat, Plagine, Sanorex,
Tenuate, Taperul, Prelu-2

Weight control Possible High Yes 2-4 Oral, injected

Increased alertness,
excitation, euphoria,
increased pulse rate
and blood pressure,
insomnia, loss of
appetite

Agitation,
increase in
body
temperature,
hallucinations,
convulsions,
possible death

Apathy, long
periods of
sleep,
irritability,
depression,
disorientation

HALLUCINOGENS

LSD I Acid, Microdot None None Unknown Yes 8-12 Oral

Mescaline and Peyote I Mexc, Buttons, Cactus None None Unknown Yes 8-12 Oral

Amphetamine Variants I 2.5-DMA, PMA, STP, MDA,
MDMA, TMA, DOM, DOB

None Unknown Unknown Yes Variabl
e

Oral, injected

Phencyclidine II PCP, Angel Dust, Hog None Unknown High Yes Days Smoked, oral,
injected

Phencyclidine Analogues I PCE, PCPy, TCP None Unknown High Yes Days Smoked, oral,
injected

Other Hallucinogens I Buloterine, Ibogaine, DMT, DET,
Psilocybin, Psilocyn

None None Unknown Possible Variabl
e

Smoked, oral,
injected, sniffed

Illusions and hallucina-
tions, poor perception
of time and distance

Longer, more
intense "trip"
episodes,
psychosis,
possible death

Withdrawal
syndrome not
reported

CANNABIS

Marijuana I Pot, Acapulco Gold, Grass,
Reefer, Sinsemilla, Thai Sticks

None Unknown Moderate Yes 2-4 Smoked, oral

Tetrahydrocannabinol I II THC, Marinol Cancer chemotherapy,
antinauseant

Unknown Moderate Yes 2-4 Smoked, oral

Hashish I Hash None Unknown Moderate Yes 2-4 Smoked, oral

Hashish Oil I Hash Oil None Unknown Moderate Yes 2-4 Smoked, oral

Euphoria, relaxed
inhibitions, increased
appetite, disoriented
behavior

Fatigue,
paranoia,
possible
psychosis

Insomnia,
hyperactivity,
and decreased
appetite
occasionally
reported

     
1
Designated a narcotic under the GSA.                    

2
Not designated a narcotic under the GSA.

APPENDIX B
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Alcohol

Effects

Alcohol consumption causes a number of marked
changes in behavior. Even low doses significantly impair
the judgement and coordination required to drive a car
safely, increasing the likelihood that the driver will be
involved in an accident. Low to moderate doses of alcohol
also increase the incidence of a variety of aggressive acts,
including spouse and child abuse. Moderate to high doses
of alcohol cause marked impairments in higher mental
functions, severely altering a person's ability to learn and
remember information. Very high doses cause respiratory
depression and death. If combined with other depressants
of the central nervous system, much lower doses of
alcohol will produce the effects just described.

Repeated use of alcohol can lead to dependence.
Sudden cessation of alcohol intake is likely to produce
withdrawal symptoms, including severe anxiety, tremors,
hallucinations, and convulsions. Alcohol withdrawal can be
life-threatening. Long-term consumption of large quantities
of alcohol, particularly when combined with poor nutrition,
can also lead to permanent damage to vital organs such as
the brain and the liver.

Mothers who drink alcohol during pregnancy may
give birth to infants with fetal alcohol syndrome. These
infants have irreversible physical abnormalities and mental
retardation. In addition, research indicates that children of
alcoholic parents are at greater risk than other youngsters
of becoming alcoholics.


